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DETAILED ACTION 

1 . Claims 1-20 have been examined. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent 3,855,132 to Dugan. 

Dugan shows in Figures 1-2 and discusses in the specification (column 1, 
lines 33-67 and column 2, lines 1-39) a roof gutter (1) or collecting rain water that 
includes low density (10%-70% by volume fraction) foam (2; porous filler 
material) which corresponds in shape to the interior gutter walls (5) and occupies 
the entire volume defined by the gutter walls (5). Dugan discusses the rain water 
is gravity fed into the gutter through the foam in a vertical direction and along the 
gutter in a horizontal direction corresponding to the pitch of said gutter. He also 
discusses that having a higher void volume (or pore elongation) in the foam 
increases the water capacity of the filler. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 2-6, 9 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 3,855,132 to Dugan as applied Claim 1 above, in 
further view of U.S. Patent 5,776,567 to Schilling et al. 

6. Dugan does not show or discuss fiber porous filler material. Schilling et al. 
does disclose in Figures 1-3 and discuss in the specification (column 1, lines 53- 
67, column 2, lines 1-7, lines 37-67 and column 3, lines 1-54) the use of fiber 
porous filler material (homo - bi or multi-component and hollow material(s)) used 
for the filtering and separating of liquid (e.g., rain water) and solid waste (e.g., 
leaves). Schilling et al. teaches about a layer (103) having three sub layers: a 
polymeric fibrous mat (302; fibrous material) with two interwoven layers (woven 
materials) of polymeric netting (304, 306; non fibrous material). He describes the 
use of one fiber material being the thickness of about 0.001 to 1 .0* inches (less 
than or greater than 15 denier). He also discusses the use of polypropylene 
material for the filtering process is advantageous since it is durable, flexible, rust- 
roof, water insoluble, lightweight and inexpensive. Therefore, it would have been 
obvious at the time the invention was made to a person having ordinary skill in 
the art to use the roof gutter in combination with the foam porous filler material of 
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Dugan to trap rain material (e.g., leaves) from plugging the roof gutter and further 
modify the filler material to include an alternative multilayer fibrous or not fibrous 
material composition (s) as per the teachings of Schilling et al. in order to 
increase the water shedding capacity of the roof gutter. The motivation being that 
by further modifying the combination invention of the roof gutter with the foam 
filler material with a higher water capacity material that is considered more 
durable and flexible would only extend the life of use of the roof gutter assembly. 

7. Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 3,855,132 to Dugan as applied Claim 1 above, and in further 
view of U.S. Patent 5,776,567 to Schilling et al. as applied to Claims 2-6, 9 and 
10 above, in further view of U.S. Patent 6,884,837 B2 to Kohlhammer etal. 

8. Dugan does not show or discuss fiber porous filler material, the process 
for melting the core of fibers and the formations of web - fiber materials. Schilling 
et al does discuss the use of fiber porous filler material and does not discuss the 
process for melting the core of fibers and the formations of web - fiber materials. 
Kohlhammer et al. teaches in the specification (column 1, lines 10-27) about the 
customary method for producing fiber nonwovens by using the airlay, wetlay or 
spunlay processes. Kohlhammer also teaches in the specification (column 6, 
lines 32-47) about important of fiber bonder or the fiber bonding process (bonded 
fibers by temperature elevation/melting) requirement for increasing the durability 
or resistance of the fibers to mechanical stress. Therefore, it would have been 
obvious at the time the invention was made to a person having ordinary skill in 
the art to use the roof gutter in combination with the foam porous filler material of 
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Dugan to trap rain material (e.g., leaves) from plugging the roof gutter and further 
modify the filler material to include an alternative stronger and more flexible 
multilayer fibrous or not fibrous material composition (s) as per the teachings of 
Schilling et al. while using the traditional method and process teachings of 
Kohlhammer et al. The motivation being that by further modifying the 
combination invention of the roof gutter with the foam filler material with a higher 
water capacity material and more mechanically resistant and flexible material 
would achieve a structure that would be more durable while improving the water 
flow rates through the roof gutter while continuing to effectively removing material 
that would reduce the efficiency of the roof gutter. 

9. Claims 1 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 3,855,132 to Dugan as applied Claim 1 above, and in further 
view of U.S. Patent 5,776,567 to Schilling et al. as applied to Claims 2-6, 9 and 
10 above and in further view of U.S. Patent 6,884,837 B2 to Kohlhammer et al. 
as applied to claims 7-8. 

1 0. These claims recite the basic step of "method" as being the basic 
composition/combination of the root gutter and the porous filler material. As 
such, they merely recite the obvious composition/combination of the root gutter 
and the porous filler material recited in claims 1-10. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Roland Bergeron whose telephone number is 
(571) 272-2943. The examiner can normally be reached on 7:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Carl Friedman can be reached on (571) 272-6842. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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